
INSIGHT: LOCAL

Although surrogate parenting is 
an infant industry in South 
Africa, there used to be a mar-
ket for women to make some 

kind of living from creating babies. This 
was put to an end by the Children’s Act 38 
of 2005 (implemented on 1 April 2010) 
which resulted in the fertility industry 
becoming strictly legislated and controlled. 

Representative of the Surrogacy Advi-
sory Group and surrogacy law specialist 
Robynne Friedman, says that commercial 
surrogacy has since been criminalised and 
intended parents are not allowed to pay 
surrogates anything other than their out-
of-pocket expenses and loss of earnings. 

“It [commercial surrogacy] is not a 
crime, but you will be prosecuted if you pay 
a surrogate a large amount of money,” says 
Friedman. “You have got to show the 
courts exactly what your [surrogate 

 mother’s] out-of-pocket expenses are, and 
you’ve got to prove your loss of earnings 
based on salary at your current employ-
ment and based on the fact of how much 
maternity leave you’re taking and how 
many days unpaid leave you are taking 
which relates directly to the surrogacy.”

The surrogate mother may be compen-
sated − this could include for maternity 
leave, visitations to the doctor or if put on 
bed-rest. Companies generally do not cover 
surrogacy since it’s an elective activity. If a 
surrogate approaches an agency it can pass 
them on to couples or clinics, but a fee may 
not be charged. There must also be a medi-
cal diagnosis validating the need for a  
couple to have a surrogate. 

In the case of surrogacy, the surrogate 
must be domiciled in SA and must have 
given birth to at least one child without 
complications. 

A High Court order has to be granted 
before the in vitro fertilisation (IVF) pro-
cess begins with a surrogate mother. This 
also ensures that the child is born as the 
commissioning parents’ own and there is 
no need for the intended parents to adopt 
the child at birth. It may take somewhere 
between one to six weeks for the High  
Court to grant the order from an applica-
tion being made by an attorney. The com-
missioning parents and surrogate mother 
would then have 18 months to fall preg-
nant from the date the court order is 
granted.

Dawn Blank, co-founder of Gift Ov 
Life, an egg donor agency, says that sur-
rogacy never used to be legislated so there 
were a lot more women that were prepared 
to be surrogates. Blank explains that even 
if a couple can afford the R60 000 IVF for 
a surrogate mother, the new law has made 
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it difficult for women to offer to become 
surrogates and couples looking for a one are 
forced to look overseas for a candidate, thus 
spending more money than they would 
otherwise have in SA.  

THE COST
Friedman says in general IVF is incredibly 
expensive. “A fertility treatment will cost a 
couple anything from R30 000 to  
R65 000, depending on the sort of treat-
ment that they require. It also varies from 
clinic to clinic around the country, so it’s 
big money and really only for the wealthy.” 

Medical aid schemes typically do not 
provide cover for fertility treatments, 
with the exception of CAMAF medical 
aid scheme, which will pay approximate-
ly R54 000 for one treatment per annum. 
Besides getting a bit of a tax rebate, you 
can’t claim back from the medical aid, 
says Friedman. She says that she spent 
over R500 000 going through the process 
herself.

MAKING BABIES OFFSHORE
As a result of the surrogacy legislation, 
some intended parents resort to leaving 
South African shores to seek surrogate 
mothers outside of SA.

Blank says: “What many couples are 
tending to do is go to Thailand or India 
where there is a commercial surrogacy 
arrangement. They essentially are taking 
what they would have spent on surrogacy 
here [in South Africa] and they are going 
to countries where it’s very much an indus-

try. There are women there who want to be 
surrogates, some for altruistic reasons, 
many for financial reasons.” 

Blank says that commercial surrogacy 
in these countries could cost anywhere 
around $100 000 to $200 000, depending 
on what services are needed.

COMMERCIAL SURROGACY  
PRE-CHILDREN’S ACT 
Tertia Albertyn, founder of Nurture, an 
egg donor agency, says that before the 
implementation of the Children’s Act, 
Nurture facilitated commercial surrogacy 
arrangements. “We had applications for 
surrogate moms that charged anything 
from between R50 000 to R500 000. But 
we only chose surrogate moms that charged 
from R80 000 to R120 000 because we 
didn’t feel it was ethical to be charging so 
much,” she says. 

The commercial surrogacy money 
cover ed all out-of-pocket expenses, month-
ly living allowance and a fee to the woman 
for being a surrogate.  Friedman explains: 
“Commercial surrogacy was definitely hap-
pening before. But I think your mean aver-
age was probably around R80 000 a year, 
paid  in monthly instalments,”

Adds Blank: “Before [the 2005 Child-
ren’s Act] a surrogate mom and couple 
could sit down and discuss how much they 
wanted to get paid and then they got paid 
up to R300 000 to carry somebody’s baby, 
sometimes more. They may have gotten 
incentives like cars, rental or whatever the 
case may be.” 

Friedman and Albertyn say they have 
heard of a surrogate who charged  
R500 000 for twins before commercial 
surrogacy was criminalised.

Friedman adds: “The R500 000 figure, 
those are the figures you want to discour-
age. We don’t want to commercialise sur-
rogacy, we don’t want to make it into a 
business, it must just be an act of giving, 
but there must be fair and reasonable com-
pensation or honorarium [for the surrogate 
mother].” 

SHOULD SURROGACY BE 
COMMERCIALISED IN 
SOUTH AFRICA? 
In India, commercial surrogacy is not il  
legal and surrogate mothers can earn a 
small income from carrying other couple’s 
babies.

“You have agencies in India that will 
kind of broker a deal, if you call it that, and 
will find them [the commissioning parents] 
a surrogate mom through the clinic and 
then put the foreign couple in touch with 
the local surrogate moms,” says Friedman.

Commercialisation of surrogacy, post 
the Children’s Act, is a controversial topic 
in South Africa, with the Surrogacy Advi-
sory Group making recommendations to 
the Centre for Child Law that surrogate 
mothers be fairly compensated above just 
the out-of-pocket expenses and loss of 
income.

“Although the intention of the law is to 
protect surrogates against exploitation, one 
could argue that by not compensating them 
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anything at all, you are in fact 
exploiting them,” says Albertyn.

Friedman believes that the com-
pensation that surrogates in India 
receive allows them to uplift their 
family, purchase a home and be 
able to provide adequately for 
their children, especially since 
the women’s income is paid into a 
separate account to protect the women 
from having their money taken by 
their husbands, fathers and uncles. 

Friedman says a lot of potential 
surrogate mothers change their minds 
because they realise that carrying 
someone else’s child would come at a 
tremendous cost to them and would 
be a threat to their employment and 
their financial stability.

“I think if you look at an average 
middle-class income, in my opinion 
R10 000 to R15 000 per month from 
the time she starts her in-vitro fertili-
sation (IVF) process, I think is fair 
and reasonable because there’s a big 
sacrifice for a surrogate mom, she’s 
sacrificing her health first and fore-
most. She often sacrifices her family 
time and is often unwell during the 
pregnancy,” she explains. 

DOES A BLACK MARKET  
FOR SURROGACY EXIST? 
While Friedman says that she knows 
of no black market for fertility treat-
ment in the country, she does how-
ever  caution her clients against doing 
deals with surrogate mothers via the 
backdoor with large sums of money 
exchanging hands.  

“I always warn them [my clients], 
to be careful of this as it puts her [the 
surrogate mother] in a powerful posi-
tion where she can use this against you 
and extort more money from you. If 
you step out of line and don’t give her 
what she wants, she’s armed with a 
nice document that she can use to lead 
to your prosecution,” says Friedman. 
“Every one of my couples that come to 
me is pretty fearful about the criminal 
penalty hanging over their heads.” 

Buhle Ndweni
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SURROGACY MONEY may be flowing out 
of the country, but egg donation money is 
flowing in with reproductive tourism con-
tributing to the South African economy. 

“I think surrogacy is making a really 
meaningful contribution, not just directly 
but indirectly through things like repro-
ductive tourism where foreigners come to 
South Africa to have their medical treat-
ment,” says Albertyn.

Blank says that Gift Ov Life has seen the 
economic benefit of the fertility industry 
and it sells packages in the UK and Aus-
tralia that allows a couple or the woman to 
have a 10-day safari in either Johannes-
burg, Cape Town and Durban either before 
or after their egg donation IVF. 

The advantage of having an IVF treat-
ment in SA is that the egg donation pro-
cess is anonymous and confidential, with 
details for the donors and recipients only 
being kept by fertility clinics in the event 
that the resulting child develops health 
issues in the future. But in countries like 
the UK and Australia egg donation is 
 neither anonymous nor confidential, and a 
child conceived through egg donation will 
have the details of the donor revealed to 
them at the age of 18. Blank says: “And 
couples may also not advertise for a donor 
in Australia and it is cheaper [in SA] even 
if it is R60 000 to come to SA, we have 
First-World fertility clinics.” 

THE COST 
Blank says the total market has about 500 
women on the SA database who are willing 
to donate their eggs at one time. Egg 
donors are compensated by being paid  
R6 000 for out-of-pocket expenses and 
discomfort they have to go through per 
donation. An egg donor cannot donate 
more than four times in one year and can-
not donate more than five live births. 

So if they donate for five live births, a 
donor can make at least R30 000. But 
since an egg donation sometimes does not 
result in a live birth, a donor may donate 
more than five times, meaning more 
money can be made. But each time, before 

an egg donation can take place, the egg 
quality of the donor is assessed. 

“It [egg donation] is a big industry. 
There’s probably about 800 egg dona-
tions happening in South Africa per 
annum,” says Blank. “When you’re talking 
about the private clinics – Vitalab, Cape 
Fertility Clinic, Medfem – they would 
charge in the region of between R50 000 
to R60 000, plus you [as the commission-
ing parents] would then need to pay         
R6 000 to the [egg] donor, plus the fees 
for the egg donor agency per attempt and 
there are no guarantees,” says Blank.  

She says that fertility clinics linked to 
hospitals tend to charge less at about 
R30 000 for IVF treatment because they 
make use of facilities at the hospital.

THE INTERNATIONAL MARKET
Blank says 45% of their business at Gift Ov 
Life is international, with couples coming 
to SA to conceive their babies through egg 
donation IVF. The egg donation agency 
has couples coming in from the UK and 
Australia and also black couples predomi-
nantly coming from Mozambique, the DRC 
and Nigeria. “The reason we have couples 
coming from Africa is because there are 
no donors there because culturally, the 
rest of Africa is still behind in terms of 
donating the eggs. With the urbanisation 
in Johannesburg and Cape Town they are 
being educated as to why they should 
donate their eggs.”

 
FREEZING, AN OPTION, BUT 
EXPENSIVE 
Young women in their 20s and early 30s 
have an option of having their eggs frozen 
to be used later when they decide to have 
their own babies. “Women are now freez-
ing their eggs, but it costs about R50 000. 
The women that should be freezing their 
eggs in their 20s and early 30s probably 
can’t afford to freeze them at this stage, 
and by the time they get to 35 or 40 years 
of age and they decide they now want to 
have babies they don’t have healthy eggs,” 
says Blank. ■

EGG DONATION
REPRODUCTIVE TOURISM 
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